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· Code of Conduct
· Complaints form
· Disciplinary Policy
· Freedom of Information Policy
· Procedure for making a complaint
· Procedure for attending a Complaints Hearing Panel
· Procedure for making an appeal


INDEX
	1.
	INTRODUCTION
	2

	2.
	GENERAL PRINCIPLES
	2

	3.
	MAKING A COMPLAINT
	3

	4.
	STAGE 1 – INFORMAL RESOLUTION PROCEDURE
	3

	5.
	STAGE 2 – FORMAL COMPLAINT PROCEDURE
	4

	6.
	APPEALS PROCESS
	5

	7.
	UNACCEPTABLE BEHAVIOUR
	5

	8.
	FACETIOUS, VEXATIOUS OR MALICIOUS COMPLAINTS
	6






1. INTRODUCTION
[bookmark: _Hlk14509545][bookmark: _Hlk19557613]This policy sets out the Lapford Parish Council’s (the Council) methodology and procedures for managing complaints from residents who live in or near the Council’s parish and who are affected by the Council’s decisions. It is also for other individuals or organisations or unincorporated bodies affected by the Council’s business.
The complaints procedure consists of two stages:
· Stage 1 – Informal Resolution Procedure
· Stage 2 – Formal Complaint Procedure
There is an appeal process if the Complainant is dissatisfied by the decision made at Stage 2.
2. GENERAL PRINCIPLES
	2.1
	A complaint against the Council will be treated as a complaint against the body corporate of the Council, not as a complaint about individual councillors or a member of staff.

	2.2
	This Policy & Procedure covers complaints as an expression of dissatisfaction about the Council’s administration or about the standard of a service. This applies whether the service was provided by the Council itself or a person or body acting on behalf of the Council.

	2.3
	The Council will engage in procedures other than the procedures set out in this policy in respect of the following types of complaint:
· Where the complaint relates to a councillor allegedly breaching the code of conduct under the Parish Councils (Model Code of Conduct) Order 2001 and the Localism Act 2011, the complainant will be advised that the Clerk will undertake the initial investigation to decide if the matter is a breach of code of conduct. 
Where a breach of code of conduct has been established, the matter will be dealt with either by the Clerk or it may be referred to the Monitoring Officer at Mid Devon District Council, who will investigate the complaint and may decide on a suitable course of sanction.
· Where the complaint is about the way a freedom of request has been dealt with by the Council, the complainant will be advised that the complaint will be reviewed by the Chairman or Vice Chairman of the Council.
· Where the complaint is about a member of staff, the Council’s internal disciplinary procedure will be instigated.
· Where the complaint alleges financial irregularity, local electors have a statutory right to object to the external auditor and will be referred to this body.
· Where the complainant alleges criminal activity, the matter will be referred to the police.

	2.4
	Other potential complaints do not fall under this policy, including but not restricted to:
· Complaints against third parties or services provided by third parties not contracted by the Council 
· Complaints about a decision made by the Council
· Political complaints 
· Matters that are subject of legal proceedings 
· Insurance claims against the Council 

	2.5
	Working days are defined as Monday through Friday, excluding Saturdays, Sundays, Christmas Day, Good Friday and bank holidays. 

	2.6
	In accordance with the Local Government Act 1974, parish and town councils are not subject to the jurisdiction of the Local Government and Social Care Ombudsman who will not investigate complaints about town and parish councils.


3. MAKING A COMPLAINT
	3.1
	When contacting the Council, the complainant must make it clear that they are making a complaint and not just making a comment, passing on information or asking for information.

	3.2
	Complaints may be made: 
· Verbally to the Clerk or a councillor;
· By using the Complaints Form on the Council’s website under Council Documents. A hard copy can be provided by the Clerk;
· In writing to the Clerk by post 28 Four Ways Drive, Chulmleigh, EX18 7AZ or by email lapfordpc@live.co.uk; or
· By using the Contact Us Form on the Council’s website www.lapfordparishcouncil.btck.co.uk 

	3.3
	Complaints will not be accepted through social media.

	3.4
	Anonymous complaints will not be accepted.

	3.5
	The complaint must be made within 12 months of the date of the matters which are subject to complaint.

	3.6
	All complaints will be investigated thoroughly.

	3.7
	All complaints will be brought to the attention of the Council.

	3.8
	In all instances when dealing with a complaint, the Council will comply with its obligations under the Data Protection Act 2018 and General Data Protection Regulation 2018 as the complainant has the right to confidentiality and for their personal information to be processed lawfully and fairly.


4. STAGE 1 - INFORMAL RESOLUTION PROCEDURE
	4.1
	Within 7 working days of receipt of a written complaint, the Clerk shall acknowledge the receipt of the complaint and will:
· Confirm to the complainant that a response will be provided within 20 working days;
· Request further detail or information for clarification; 
· Explain that additional time is required to complete the investigation; or
· Inform the complainant that the complaint will not be investigated and the reason for refusal.

	4.2
	The complaint will be investigated by the Clerk unless the complaint is about the Clerk. In such a case, the complaint will be investigated by a nominated councillor. 

	4.3
	At the conclusion of the investigation, a response to the complaint will be produced by the investigator and signed-off by two councillors.

	4.4
	The response will be confirmed in writing to the complainant. Details will be provided of any action to be taken by the Council.

	4.5
	If the complainant is not satisfied with the outcome of Stage 1 - Informal Resolution Procedure, they will be asked if they wish to instigate Stage 2 – Formal Complaint Procedure. 
They must do so in writing within 14 working days of being notified of the response from the Informal Resolution investigation stating the reasons why they are dissatisfied. A copy of the procedure for attending a Complaints Hearing Panel will be provided to the complainant.


5. STAGE 2 – FORMAL COMPLAINT PROCEDURE
	5.1
	On receipt of written confirmation that the complainant does want to take their complaint to Stage 2, a Complaints Hearing Panel will be convened within 30 working days. 

	5.2
	The Complaints Hearing Panel will comprise three councillors. The complaints investigator, usually the Clerk, will represent the Council and will present the Council’s evidence at the Panel meeting. 

	[bookmark: _GoBack]5.3
	[bookmark: _Hlk19950460]The complainant shall be invited to attend the Complaints Hearing Panel meeting and to take part in the procedure described below. They may be accompanied by someone who is able to support them and act as their representative. During the Complaints Hearing Panel meeting, the representative may speak on the complainant’s behalf at the discretion of the Chair of the Panel.

	5.4
	Seven working days prior to the meeting, the Clerk shall provide the complainant with copies of any documentation upon which they wish to rely at the meeting, allowing the complainant the opportunity to read the material in good time for the meeting.  

	5.5
	Seven working days prior to the meeting, the complainant shall provide the Clerk with copies of any documentation or other evidence upon which they wish to rely at the meeting. The Clerk will ensure the documentation is copied to the Panel Members in a timely manner.

	5.6
	The complainant will not be allowed to present any documentation at the meeting not before seen by the Panel Members.  Should the complainant present any unseen documentation, the Chair of the Panel will decide if the meeting will be adjourned to allow the Panel Members to consider the new material.

	5.7
	[bookmark: _Hlk19950525]The Chair of the Complaints Hearing Panel will introduce those present and will explain the procedure:
· If the complainant is accompanied by a representative, it will be confirmed whether the representative may speak on the complainant’s behalf at the Chair’s discretion. 
· The complainant or their representative (if present) will outline the grounds for the complaint and, thereafter, questions may be asked by the Panel Members.   
· The Clerk has an opportunity to explain the Council’s position and questions may be asked by the Panel Members. 
· The Clerk and then the complainant or their representative (if present) will be offered the opportunity to summarise their position, in that order.  
· The complainant and their representative (if present) and the Clerk will be asked to leave the room while the Panel Members decide whether or not the grounds for the complaint have been made.  
· If a point of clarification is necessary, both parties shall be invited back into the room. 
· The complainant will be given the opportunity to wait for a decision but if the decision is unlikely to be finalised on that day, they will be advised when the decision will be made.

	5.8
	The Complaints Hearing Panel will make one of the following decisions:
· Uphold the complaint and recommend how the Council should put things right;
· Uphold only part of the complaint;
· Uphold the complaint but not make any recommendations because the Council has put things right by the time the complaint is reviewed by the Panel; or
· Not uphold the complaint.

	5.9
	The decision will be confirmed in writing to the complainant within 7 working days after the Complaints Hearing Panel meeting. Details will be provided of any action already taken or to be taken by the Council and, if appropriate, the complainant’s right of appeal.


6. APPEALS PROCESS
	6.1
	The right of appeal will only be granted to the complainant if their complaint has not been upheld. 

	6.2
	The aim of the appeals process is not to look at the complaint again but to check that the procedure for dealing with the complaint had been followed correctly and fairly.

	6.3
	If the complainant wishes to appeal against the decision made by the Complaints Hearing Panel not to uphold their complaint, they must do so in writing within 14 working days of being notified of the decision stating the grounds on which they are appealing.

	6.4
	If the grounds for an appeal are to look at the complaint again, the Clerk will write to the complainant within 7 working days to explain that the appeal process will not be instigated and giving the reason for the refusal.

	6.5
	If the grounds for an appeal are that proper procedures for managing the complaint had not been followed, an Appeals Panel will be convened within 30 working days following receipt of the complainant’s request for an appeal.

	6.6
	The Appeals Panel will comprise three councillors. The councillors who served on the Complaints Hearing Panel will not participate in the determination of an appeal. The Clerk shall be in attendance.

	6.7
	Seven working days prior to the Appeals Panel meeting, the Clerk will provide the Appeals Panel Members with copies of the documentation presented at the Complaints Hearing Panel meeting, as well as the subsequent correspondence related to the decision, the grounds for appeal and an update report on recommended actions taken, if any.

	6.8
	No new information about the complaint will be accepted.

	6.9
	The Appeals Panel will only consider whether the complaints process had been followed properly and will make one of the following decisions:
· Allow the appeal and recommend how the Council should put things right; or
· Dismiss the appeal.

	6.10
	The Appeals Panel’s decision will be confirmed in writing to the complainant within 7 working days after the Appeals Panel meeting.

	6.11
	The Appeals Panel’s decision is final.


7. UNACCEPTABLE BEHAVIOUR
	7.1
	The Council does not tolerate any abusive or threatening behaviour towards councillors or members of staff, including behaviour identified as harassment and bullying, e.g. verbal or written abuse.

	7.2
	If an individual uses any unacceptable behaviour towards a councillor or a member of staff, the incident will be reported to the Council. Following a review of the incident, a letter will be sent to the individual concerned to inform them of the expected standards of behaviour.



8. FACETIOUS, VEXATIOUS OR MALICIOUS COMPLAINTS
	8.1
	In the event of serial facetious, vexatious or malicious complaints from a member of the public, the Council will consider taking legal advice before corresponding with the complainant.
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